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Abbreviations

Abbreviation
ARL
CCJs
CCRA
CICA
CsC
DM
DPR
FN

FY
GC
LTSO
0o&M
PBO
PILT
PIRS
RCMP
RPP
B
TBS

Table 2-A: Abbreviations

Full Form

Annual Reference Level

Canadian Centre for Justice Statistics, Statistics Canada
Corrections and Conditional Release Act
Canadian Institute of Chartered Accountants
Correctional Services Canada

Deputy Minister

Departmental Performance Report

First Nations

Fiscal Year

Government of Canada

Long Term Supervision Order

Operations and Maintenance

Parliamentary Budget Officer

Payment In Lieu of Taxes

Parliamentary Information and Research Service
Royal Canadian Mounted Police

Report on Plans and Priorities

Treasury Board of Canada

Treasury Board Secretariat
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3

3. Executive Summary

31 TheoTruth i n Sentencing Acto

This PBO report is in response to a request made by the Member of Parliament from
Ajax-Pickering to investigate the ongoing and future costs to the federal treasury
stemming from the government bills that reform sentencing and conditional release. The
Member's question included several bills from the 40" Parliament, 2™ Session (January
26, 2009 to December 30, 2009). Given the sheer scope of the request and the
significant problems associated with data availability from relevant departments, the
scope of this study is limited to a high level estimation of the costs associated with the
implementation of C-25,thei Tr ut h i n Sentencing Acto

TheA Tr ut h i n ASeaméndsntte iCnngnal Code (the Code) to limit the credit a
judge may allow for any time spent in pre-sentencing custody in order to reduce the
punishment to be imposed at sentencing, commonly calledficr edi t f o froti
1 In general, a judge may allow a maximum credit of one day for each day spent in
pre-sentencing custody (new section 719(3) of the Code); and,
1 However, if, and only if, the circumstances justify it, a judge may allow a
maximum credit of one and one-half days for each day spent in pre-sentencing
custody (new section 719(3.1) of the Code).

3.2 Issuesand Challenges

The PBO's report must be seen in the light of the limited information made available by
the GC to Parliament; in particular, regarding the impact of the fAirruth in Sentencing Acta
While Correctional Services Canada (CSC) initially provided brief information to the PBO
regarding its information request, CSC staff failed to meet with PBO officials during the
time that the project was being undertaken.

Undertaking this type of costing exercise, without rigorous bottom-up data from the
department, absent any discussion with the department (CSC) poses significant risks.
Hence, given the lack of data, the PBO developed two separate approaches to estimation

'"Bi-RB: CTruth in, SyaenCasavartt and Qomidique Yaliquet, Legal and
Legislative Affairs Division, Parliamentary Information and Research Service (PIRS), Library of
Parliament, April 24, 2009, http://www2.parl.gc.ca/Content/LOP/LegislativeSummaries/40/2/c25-
e.pdf
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to provide parliamentarians with a view on CSC's funding requirement and the estimated
financial impact of the fATruth in Sentencing Acta

The PBO is not yet aware of the GCO6s methodology or e
impact of the fAiTruth in Sentencing Acta Furthermore, while the latest CSC RPP (FY2010-

11) projects increased funding requirement for the department for the next three fiscal

years when compared to the projections for the same fiscal years from RPPs released in

prior years, it still does not breakdown the cost into its components, and especially

excludes any details regarding the impact of the filruth in Sentencing Acta

3.3 PBO Approach to EstimationReflectsBoth the Complexity
of the Analysisand a Lack of I nformation from the
Government

Only a rigorous bottom-up costing consistent with the Treasury Board Guide to Costing
will provide Parliament with the highest assurance regarding the cost implications of the
frruth in Sentencing Acta In the absence of such costing, PBO has developed a high
level top-down methodology based on a simple financial model that uses FY2007-08 at
the federal level as a case study. PBO has also developed a probabilistic (Monte Carlo)
simulation developed in consultation with the independent peer-review panel. Given the
significant limitations on data, the simulation model serves as an illustration and test of
reasonableness of the simple financial model. PBO& sethodologies are based on three
distinct phases, using historical trends, which demonstrate three intuitively identified
impacts of the legislation:

1 Anincreased amount of time that sentenced inmates will spend in provincial and
federal sentenced custody respectively, due to reduction in credit for time served
in remand;

1 A new flow of sentenced inmates from provincial into federal facilities due to the
increase in time to be spent in a facility due to reduction in credit for time served
in remand, which would increase the effective lengths of their sentences above
the 2-year mark; and,

1 A new inflow of inmates into the provincial and federal facilities which normally
would not have happened due to credit for time served i they would have been
directly released from remand into community supervision.

In order to examine the financial impact and funding requirements to the federal and
provincial/territorial correctional systems, including the impacts of the Act, the PBO
financial model consists of the future projections relating to:

1 New construction costs, which consist of expenditures required to be reserved
for the construction of new federal and provincial/territorial correctional facilities
to meet the projected demand;

1 Annual lifecycle capital expenditures, which consist of increased expenditures
for capital asset replacement after the new facilities have been made operational
and increased annual re-capitalization expenditures required to ensure that the
existing federal and provincial/territorial correctional infrastructure will be useable
until the end of its useful life; and,

1 Annual Lifecycle operating and maintenance (O&M) expenditures for federal
and provincial/territorial correctional infrastructure.

The PBO approach relies on a number of key assumptions relating to inmate inflow,

occupancy rates at correctional facilities, new construction costs, timelines, and operating
and maintenance costs.
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3.3.1 Simple FinancialModel (FY200708 Smple Year)

The PBO prepared a simple financial model to estimate the funding requirement and
financial impact. This model provides an estimate of the financial impact of the flruth in
Sentencing Acto using data from FY2007-08 to estimate the cost to the federal
government of the Act in the hypothetical scenario that it had been in force in FY2007-08.
The conclusions of the simple financial model are generally supported by the conclusions
of the probabilistic simulation model. The summary inputs and findings of the simple
financial model are as follows:

il

Using the sample year of FY2007-08, the status quo baseline assumption is that
8,618 inmates were admitted to federal sentenced custody and that these
inmates would spend on average 563 days in physical CSC custody, prior to
being released on day/full parole, community supervision, statutory release, etc,
resulting in an average headcount of 13,304 inmates, with 7,036 in community
supervision.

The Alruth in Sentencing A ¢ wauld add on an average 159 days to the average
length of stay of inmates in sentenced federal custody or 722 days in total
resulting in an average headcount of 17,058 inmates with 9,021 in community
supervision.

FY2007-08 funding per cell in O&M and capital appropriation was about
$147,467 per inmate in physical CSC custody.

The funding requirement for O&M and capital on account of the Act would now
be $2,807 million; which is $618 million more than the FY2007-08 O&M and
capital appropriation of $2,189 million.

Projecting for the 4,189 additional cells required based on the historical mix of
cells by security type, results in about $1.8 billion in new facility construction
costs or an average of $363 million per year spread over five years.

Figure 3-A: What if the fiTruth in Sentencing Acto (C-25) was in force in FY2007-08:

Examining the Financial Impact on the Federal Government

Longer Stays in Sentenced Custody Increased Average Headcounts

(on average 159 days more) (3,754 more inmates on average)
17,058

722

563 13,304

Priorto C-25 Post C-25
Priorto C-25 PostC-25
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Additional Cell Capacity”

Increase in Annual Departmental Costs
(on average, 4,189 more) P

(from $2,189" to $3,170 million)

19,035

$363 New

H|ncrease Constructions

H Capital and
0&M

14,846
$2,189

Priorto C-25  Post C-25 Priorto C-25 Post C-25

3.3.2 Probabilistic Simulation Model (FY201011 toFY201519

In spite of the significant data challenges, in order to illustrate a five-year funding
requirement and to test the reasonableness of the estimates developed by the simple
financial model, PBO has also developed a methodology using a probabilistic model to
simulate the flow of inmates through the corrections facilities.

The simulation models the flow of inmates and feeds the inflow through operational and
capacity criteria along with capacity requirements, new construction costs, and projects
future recapitalization, replacement and O&M costs. This results from the simulation are
probabilistic in natures but aim to establish a five-year funding requirement for CSC,
including the impact of C-25. These projections can then be compared to a baseline,
such as CSC's projected planned expenditures.

Rel ative to the CSCb6s proj ecllo@01p13aesultefbm
the PBO simulation model indicate a net financial requirement of about $1 billion annually
(see Figure 3-B and Table 3-A). These results are similar to the net financial requirement
presented earlier from the simple financial model (i.e. $618 million in additional O&M and
capital plus $363 million for new construction).

A simple comparison o f t h e pl&@use@ ansual reference levels as contained in the
FY2010-11 RPP with the Operating & Maintenance ( O & M) component
projected funding requirement suggests that they are in the same order of magnitude. It
should be noted that there is also a Planned Capital Spending for CSC for FY2010-11 to
FY2012-13 of $329 million, $518 million and $467 million, respectively. The PBO is not
aware whether these Planned Capital Spending figures are already included in the
departmental ARL as shown in the CSC RPP, and whether the Planned Capital Spending
is due to the implementation of C-25. Given the lack of detail in the baseline being used
for the projection period, readers should be cautioned on the use of high level estimates
and comparisons for decision-making purposes.

The PBO& projections show that the new facility construction costs, capital asset
replacement costs and recapitalization costs exceed the projected funding requirements
for CSC as stated in the RPP. This could possibly imply that the department would house

" Assumes 90% occupancy ratio
Y Reflects actual authorities for O&M and Capital made available by Parliament in FY2007-08.
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multiple inmates (double-bunking) within the same cell, and not invest in any new facility
constructions in order to accommodate the increased flow of inmates into correctional
facilities. However, the reader is cautioned that the PBO is not aware of the
decomposi t i on of i6t8 G&Ws capitdlland new construction components,
and this comparison should be seen only in the light of this context.

The PBOOGs pr o] e impact@hthe @rfuth intSentencing Actoincludes additional
construction on existing CSC land:

1 2 low security facilities with 250 cells each;

1 6 medium security facilities with 600 cells each;

1 4 high security facilities with 400 cells each; and,

1 1 multi-level security facility with 400 cells.

Capital asset replacement costs and recapitalization costs are estimated by the PBO

based on external benchmarks. CSC may include lower figures in its own estimates for
the same cost categories.

Figure 3-B: Historical Parliamentary Appropriations and Projected Total Funding
Requirements for CSC
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«+#+Projecting CSC's ARL at 2% annual rate of increase

For FY2013-14 to FY2015-16, two potential departmental planned expenditure
projections are presented for illustration. One projection shows a 2% annual rate of
increase (consistent with an assumed rate of inflation), and the other shows a 12%
annual rate of increase (consistent with the average annual rate of growth in
departmental ARL for FY2010-11 to FY2012-13).
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Table 3-A: Future Annual Funding Projections for Federal CSC (2:1 to 1:1)

($ millions)

FY2010-11
FY2011-12
FY2012-13
FY2013-14
FY2014-15
FY2015-16
Total

A PBO projected total annual funding requirement ~ $3,487  $4,119 $4,276 $4,409 $4,541 $4,168 $25,000
B CSC Annual Reference Level (ARL) $2,460 $2,926  $3,128
] Requirement gap $1,027 $1,193  $1,147

3.4 Comparison of Federal and Provincial/TerritorialFunding
Requirements

Provincial/territorial corrections in Canada are responsible for offenders who receive
custodial sentences of less than two years and federal inmates on Exchange of Service
Agreements. In addition, they are responsible for housing remanded inmates awaiting
trial.

The PBO is currently not aware of the funding levels of the provincial/territorial
correctional departments for the current and future fiscal years. Consequently, the PBO is
not in a position to be able to project a financial impact for the provinces and territories.
Hence, using the probabilistic simulation, the PBO has chosen to only show the total
projected funding requirements for the provincial/territorial correctional departments over
the FY2010-11 to FY2015-16 period.

The total funding requirement for federal and provincial/territorial correctional
departments is shown below for comparative purposes, for FY2009-10, and for FY2015-
16.

Figure3-C: | mpact of #ATrut h iTotal ES@nedtienaldundigg Act 0O

Requirements ($ millions)

Projected Funding Requirements

FY2015-16
Total $9,457

Annual Expenditures

FY2009-10
Total $4,396
csc
(Federal)

$4.168
44%

o
__________
e ———

Provincial /
Territorial

csc
(Federal)
$2,246
51%

49%

Provincial/
Territorial

-
-
e ———

The total expenditure on corrections in Canada, across federal and provincial/territorial
jurisdictions, is estimated to amount to about $4.4 billion for FY2009-10. The federal
component of this expenditure was $2.2 billion, or 51%, whereas the provincial share was
about $2.15 billion, or 49%. The total funding requirement for correctional departments in
Canada is thus projected to rise to $9.5 billion by FY2015-16, a factor of 2.15 increase
over the FY2009-10 expenditures of $4.4 billion. The federal share of this funding
requirement is estimated to decline to 44% whereas the provincial share is estimated to
rise to 56%.
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The shift in the magnitude and share of the annual funding requirements to the provincial
and territorial correctional departments are largely based (1) on a shifting proportion of
the sentenced vs. the remanded inmates in provincial/territorial incarceration, and (2) in
the context of the existing capacity constraints facing the provincial and territorial
correctional departments.
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4

4. QOverview

4.1 Purpose

This PBO report is in response to a request from the Member of Parliament from Ajax-
Pickering to investigate the ongoing and future costs stemming from the government bills
that reform sentencing and conditional release. The legislation in question include several
bills from the 40" Parliament, 2" Session (January 26, 2009 to December 30, 2009),
including bills C-2, C-14, C-15, C-25, C-36, C-42 and C-43. Given the significant
problems associated with data availability from departments, the scope of this study is
limited to a high level estimation of the costs associated with the implementation of C-25,

orthe ATruth i n Se dhiserapori usgs thA ¢etmoC-25 and the A Tr ut h i n
Sent en ciimegchaAgeably. The purpose of this report is to determine the funding
requirement and financial impact on account of the A Tr ut h i n Seoonttenci ng Act 0

correctional system across Canada. The scope of this report therefore includes:

1 Adescriptionoftheda Tr ut h i n S eand thenchangegit pAwoses. The
ATrut h 1 n Sereceiwn RoyahAsser ort tile October 22, 2009, and
came into force on the February 22, 2010%

T PBOb6s proposed fonedtemonhg the fopaneiss impact 1 i.e., the
cost on the corrections system across Canada as a result of this policy
implementation; and,

1 An estimation of the financial impact on the corrections system across Canada
using t he PBOOGs pr opo$§ ¢&d coshestinmatesioclude gasts ©
the federal government , high-level funding requirement for provinces but
excludes the costs to the municipalities due to unavailability of data.

Note:

The focus of the PBO report is on the financial impact on account of implementing the
ATrut h i n Seandmnoo the gplicyAncetit® of the legislation. The high-level
cost estimates and observations presented in this report are not to be viewed as
conclusions in relation to the policy merits of the legislation. In order to examine, with a
high level of assurance, the financial impact of the policy implementation, a detailed
bottom-up operational and financial due diligence based on bottom-up data and in

2/ @5: An Act to amend the Criminal Code (limiting credit for time spent in pre-sentencing
custody)o
http://www?2.parl.gc.ca/Sites/LOP/LEGISINFO/index.asp?Language=E&Session=22&query=5773&
List=toc
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compliance with the Treasury Board Guide to Costing is required. In the absence of
detailed bottom up data from the CSC, PBO adopted methodologies, peer-reviewed by
an independent panel of experts, to project the funding requirement and financial impacts
on account of the Act.

4.2 Objectivesoft he o0Truth i n Sentencing

TheA Trut h i n Seaménded the GrigiinaAGodedthe Code) to limit the credit a
judge may allow for any time spent in pre-sentencing custody in order to reduce the
punishment to be imposed at sentencing, commonly callediicr edi t f or ti me soar
1 In general, a judge may allow a maximum credit of one day for each day spent in
pre-sentencing custody (new section 719(3) of the Code)
1 However, if, and only if, the circumstances justify it, a judge may allow a
maximum credit of one and one-half days for each day spent in pre-sentencing
custody (new section 719(3.1) of the Code)

4.3 Brief Overview ofSentencing in Canada

There are three levels of governments involved in administering the various aspects of
the Canadian correctional system.

1 At the federal level, mandated by the Corrections and Conditional Release Act
and related regulations, CSC administers court-imposed sentences for offenders
sentenced to two years or more.

i At the provincial level, provinciallterritorial governments are responsible for
administering court ordered sentences up to two years or less. Based on
information at its disposal, the PBO is unaware of any formal written agreement
between the federal and the provincial governments on funding arrangements in
this regard.

1 At the city or municipality level, there is an incidence of cost to hold offenders for
short durations in remand as well as associated policing costs.

An understanding of the flow of an inmate through the Canadian correctional system is
necessary to have an appreciation of the various operational and financial impacts
stemming from the implementation of this Act. The Canadian correctional system is
intrinsically complex given the fact that an inmate moves through multiple jurisdictions,
each with its own independent funding, decision-making authorities, mandate and legal
system. Please refer to section 7.1 entitled fiHow a Person Moves Through the Systemo
on page 33 for more details.

4.4  Operational Overview atCorrectional Facilities in Canada

The adult correctional system in Canada is largely divided into two jurisdictions, the
federal jurisdiction (managed by the Correctional Service of Canada), and provincial and
territorial jurisdictions (managed by the respective provincial and territorial correctional
departments). Below is a brief description of the current operational situation at the
federal and provincial/territorial correctional institutions.

*fies5: Truth in, ByeenCasavart and Qomiique Waliquet, Legal and Legislative
Affairs Division, Parliamentary Information and Research Service (PIRS), Library of Parliament,
April 24, 2009, http://www2.parl.gc.ca/Content/LOP/LegislativeSummaries/40/2/c25-e.pdf
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Table 4-A: Brief Statistical Overview of Correctional Institutions in Canada for FY2007-08

Total annual
inmate
inflows*

Average
inmate
headcounts”

Total
average
annual costs
per inmate /
cell

Cell or bed
capacity, by
type

Number of
facilities /
institutions

Occupancy
ratio

Low security
Medium security
High security
Multi-level
security
Total
Low security
Medium security
High security
Multi-level
security
Total

Provincial/Territorial

154,768 remanded
85,748 sentenced

19,399 0onfiot her ® st

Total: 259,915
12,888 remanded
9,750 sentenced

388onfiot herd

Total: 23,025

$84,225

119
2,094
11,406

13,092

26,711 (for FY2009-10)
4
23
40

47
114
N/A®

st

a

Federal

8,618

13,304

$147,467

2,593
8,312
2,251

1,989
15,145

34
19
8

13
74

87%

Source: Federal CSC data sourced from Correctional Service of Canada (CSC), and

CSC DPRs; provincial/territorial data sourced from respective correctional

departments, inflow and headcount data sourced from CCJS, Statistics Canada.

‘AAnnual

Canada,i Canada

provinci

refen tb theotated mumber of individual cases that entered the correctional system,
whereas fi h e a d c oetens to hé average number of individuals that were housed in correctional
facilities throughout that year.
® From the Table 251-0001 from the Adult Correctional Services Survey by CCJS Statistics

erritorial

al and

and
territori al

tot al

provincial

and
progr ams,

fot her

on remand, and typically include offenders held in temporary detention for immigration purposes or
parole suspension and generally exclude lock-up counts. If not, these counts are included in either
the sentenced or remand counts. Given the small number of temporary detainees held in the

institut
statuso

services.
® The PBO, as of this writing, is unaware of the precise occupancy situations at all the

i ons,
include
0

the sentenced

revocation of

and

remand
conditional

count s

provincial/territorial correctional facilities, but has been advised by domain experts that occupancy
ratios at some provincial/territorial correctional facilities can range as high as 200% to 300%, i.e. 2
or 3 inmates sharing the same cell.
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According to the CSC Commissioner Mr. Don Head, excluding the land acquisition and
land development charges, the cost of adding:

1 asingle new low security cell amounts to $260,000;

1 asingle new medium security cell amounts to $400,000; and,

1 asingle new high security cell amounts to $600,000.

For more details, please refer to the section entitled fCost of New Federal Correctional
Facilitiesq on page 71.

Note:

As noted in Table 4-A earlier, the total average annual cost of an inmate in
provincial/territorial custody is $84,225, whereas it is $147,467 for an inmate in federal
custody.

Thus, increasing the provincial/territorial headcounts by a single inmate leads to an
increase in total average annual funding requirement for the respective
provincial/territorial correctional department by $84,225.

Similarly, increasing the federal headcount by a single inmate leads to an increase in the
total average annual funding requirement for the federal CSC by $147,467.

Note must be made of the fact that if the increase in the headcount by an inmate leads to
an occupancy management requirement to increase the cell or bed capacity in that
correctional institution by one, then it will lead to an additional funding requirement for
new construction to the tune of $260,000, $400,000, $600,000 for that single inmate
classified into low, medium, or high security type, respectively.

45 Operational Impactofthe ATrut h i n Sentenc

The ATruth i n iSSexpedted tocreateq signifidart funding requirement for
the correctional system across Canada. An understanding of the operational impact of
the bill is the necessary first step before translating this operational impact into a financial
impact.

Costing the implementation of the A Tr ut h i n S eregtiresnaanethoglologyahatd
would translate the operational impactofthe i Tr ut h i n S enatedaboeeintog@ Act ¢
financial impact. A rigorous bottom-up costing in full compliance with the Treasury Board
Guide to Costing will provide the highest assurance to parliamentarians on the cost of
implementngthe A Tr ut h i n .Sewversinthd absgncerof detailed bottom-
up costs from the Correctional Service of Canada, the PBO has developed two top-down
methodological approaches. The first is a simple financial model based on a case study
of the 2007/08 fiscal year that estimates the financial impact of C-25 had the Act been in
force and implemented in that year. PBO, in consultation with an independent peer-
review panel, also developed a probabilistic simulation model to test the reasonableness
of the estimated financial impacts.

Note on Data Sources and Challenges:

I Data Sources: It is important to note that the data sources used for this report
contain very limited and high level data sourced primarily from the Canadian
Centre for Justice Statistics (CCJS), Statistics Canada. Data on the capacities
and number of facilities at the federal level was provided to the PBO by the
CSC’. The data made available to the PBO by CCJS consists of all the data

! http://www2.parl.gc.ca/sites/pbo-dpb/documents/Response 016.pdf
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pertaining to annual inflows of remanded and sentenced inmates, annual
releases of remanded and sentenced inmates, frequency distributions of
sentence lengths awarded to provincial and federal inmates, and limited micro-
data pertaining to time spent in remanded custody, and annual provincial O&M
expenditures. These data form part of the Statistics Canada surveys such as the
Integrated Correctional Services Survey and the Adult Correctional Services
Survey.

1 Quality of Data: Major parts of these statistics are very high level, and in order
to be able to use them in an analytical context, the PBO has made certain
assumptions, in consultation with the independent peer review panel. The
conclusions made in this report must be seen in light of these extreme data
limitations and challenges. Only full bottom-up data, backed by individual case-
by-case data sourced back from the federal and provincial correctional
departments will provide the best data source for an analysis that will provide
parliamentarians with the highest level of assurance with regards to the financial
analysis presented in this report.

1 Lack of Pertinent Financial Information in the Estimates Documents: The
current system of reporting expenditure information in the Estimates document
does not provide pertinent decision-support financial and operational information
to allow parliamentarians to independently determine the cost structure of
running the correctional facilities based on the modifications in the Act. For
example, to have utility and value in financial reporting to parliamentarians, the
report at a minimum needs to contain cost accounting data, such as, what is the
cost of running a minimum security prison, a medium security prison, a maximum
security prison, a facility exclusively for women, etc.

1 Lack of a Departmental Methodology for Estimating the Cost of Policy
Implementation: From the correspondences with the CSC, the PBO was unable
to glean the existence of any written methodology to estimate the cost of
implementing this policy. Further, CSC officials were unable to meet with the
PBO officials over the duration of this project. It should be noted that the Office of
the Comptroller General has developed a robust guide to costinge. In the
absence of CSC providing detailed costing data, it is not possible for the PBO to
verify® if the department applied the referenced costing guide.

Note on Behavioral Impacts:

I't is important to no methodologes and dstematBsxzidde the
behavioral impacts relating to:

1 The judiciary i for example, judges could give shorter sentences, which could
effectively negate the Billdés intent
section 718.2 and section 718.21%, judges have to take into consideration the
totality of factors prior to deciding the sentence length. The judiciary may also
elect to impose more fines rather than send the guilty to sentenced custody; and,

1 Law enforcement personnel i for example, anticipating an increase in prison

SiGuide t 0 httil/bvevt.thsrsai.gc.ca/pol/doc-eng.aspx?id=12251&section=text
2008 December Report of t hhitp:/wwdoag- or Gener al
bvg.gc.cal/internet/docs/parl_oag 200812 07 e.pdf ACSC focuses much of
security over economy and efficiency. We found little direction from national headquarters to
institutions on how to manage their operations more economically and efficiently. The mandates of
senior management committees refer to setting strategic direction and corporate policy and to
providing advice, but none of them refers to responsibilities for economy and efficiency, such as
establishing expectations, monitoring results, and taking corrective action. None of the performance
information currently tracked looks at economy or efficiency of operations. Further, the requirement
to manage economically and efficiently is not included in senior management performance

agr eement s, so there is |little incentive for
19" Criminal Code of Canada, (R.S., 1985, c. C-46), http://laws.justice.gc.ca/PDF/Statute/C/C-46.pdf
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population, law enforcement personnel may apprehend, detain and lay fewer
charges than they otherwise would have, to deal with the operational challenges
in correctional facilities;

9 National Parole Board, Ontario and Quebec Parole Boards i In order to deal with
the operational challenges of maintaining inmates in correctional facilities, as the
inmate population grows beyond capacity, the parole boards could take
operational decisions to grant an early release to prisoners;

1 Correctional facilities i Correctional facilities may resort to housing multiple
individuals in the same cell. In many jurisdictions, this is already a norm, as noted
in various sections of this report, c
is likely to aggravate this situation;

1 Remanded inmates i the implementation of the fAlruth in Sentencing Acto could
possibly lead to more and earlier guilty pleas from the remanded inmates.
Theoretically, on average, this could lead to less time spent in remand, but
increased guilty pleas, and increased sentencing™; and,

1 Sentenced inmates T the implementation of the fiTruth in Sentencing Acto is
projected to increase the proportion of time spent by inmates in sentenced
custody vs. the amount of time they spend in remanded custody. Thus, while in
sentenced custody, the inmates could theoretically avail themselves of
programming to aid in reintegration back into society, which is traditionally not
available to remanded inmates. The increased programming could lead to
increased costs that have not been factored in the PBO analysis. However, this
must be read in the backdrop of the fact that such programming is lacking in
many situations in provincial institutions 2.

The P Br@thaxlologies and estimates exclude the cost to Canada arising from
reputational risks, and the costs to judiciary to all levels, on account of:

I possible Charter challenges; and,

1 increased appeals.

It should be noted that within the context of the assumptions made, the PB O6 s
estimates may be seen as conservative since they exclude the costs arising from:
I Land acquisition for new constructions;
I Land and site development for new constructions; and,
1 Assumption of continued use of double- and triple-bunking procedures at
correctional facilities.

Note on Assumptions:
Some of the key assumptions made by the PBO in the preparation of this report are listed
below:

™ Rob Nicholson, Minister of Justice and Attorney General of Canada,i The approach taken i
truth in sentencing bill should encourage good conduct by accused persons while on bail and

should encourage them to seek an early trial where possible and where appropriate to enter an

early guilty plead April 20, 2009,
http://www?2.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&Parl=40&Ses=
2&Docld=3810635#Int-2700316

2 Rob Nicholson, Minister of Justice and Attorney General of Canada,# Ho we v e r , those who
defend the current practice note that the generous credit for pre-sentencing custody is also

designed to take into account such factors as overcrowding and lack of rehabilitative programming

for inmates inamémahdacerdrasdpt about the programmi
the federal system, something that is in fact lacking in many situations where people are

incarcerated in a provincial institution, at least in some provinces. They also talked about the

i mportance of moder ni &pril2@2009he parol e systemo,
http://www2.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&Parl=40&Ses=
2&Docld=3810635#Int-2700316
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1 Atthe federal level, the occupancy ratio at correctional institutions, i.e. the ratio of
the total number of inmates to the total number of available cells has stayed
relatively constant at 90%. The PBO has continued to use this occupancy ratio
for future projections.

1 Given the lack of any reliable figure for occupancy ratios for provincial/territorial
correctional institutions, the PBO has applied the same 90% occupancy ratio
assumptions for future projections (i.e. 0.9 inmates per bed).

91 Historically, the destination facilities for incoming inmate population at federal
institutions were classified as 15% low, 57% medium, 18% high security, and
10% multi-level security. The PBO has continued to maintain this classification
for future inmate population projections at the federal level.

1 The destination facilities for incoming inmate population at provincial/territorial
institutions were classified for FY2009-10 as 0.4% low, 8% medium, 43% high
security, and 49% multi-level security. The PBO has continued to maintain this
classification for future inmate population projections at the provincial/territorial
level.

1 Headcounts at provincial/territorial facilities were tabulated. For example, 12% of

all inmates are housed in Alberta, 11% in BC, 36% in Ontario, 21% in Québec,

etc. The PBO has continued to use the same breakdown for the provincial
headcounts for future projections.

Recapitalization rate is assumed at 4% of the total asset replacement value.

Accounting life of capital assets is assumed at 40 years for permanent structures.

Annual regression time trends have been used to project the average

headcounts and inflows at provincial/territorial and federal facilities for the next

five fiscal years. The frequency distribution of the amount of time spent in
remanded provincial custody has been assumed to be normally distributed.

Information available from Statistics Canada does indicate that the distribution is

skewed, although there has been movement over the past ten years toward

longer stays for remanded inmates.

=A =4 =9

PBO6s met hodol ogies are based Ilistorical rangsewhichi st i nct phases,
demonstrate three intuitively identified impacts of the legislation:

1. Anincreased amount of time that the inmates will spend in provincial and
federal sentenced custody respectively due to removal of additional credit for
time served in remand;

2. A new flow of inmates from provincial into federal facilities due to the
increase in time to be spent in a facility due to removal of additional credit for
time served in remand; and,

3. Anew inflow of inmates into the provincial and federal facilities which
normally would not have happened due to credit for time served 1 they could
have been directly released from remand into community supervision.

In order to examine the full funding requirement, the PBO financial model consists of the
projections relating to:

a. New construction costs, which consist of expenditures required to be
reserved, for the construction of new federal and provincial/territorial
correctional facilities to meet the projected demand;

b. Annual lifecycle capital expenditures, which consist of

i. Increased expenditures for capital asset replacement for federal and
provincial/territorial correctional facilities, as determined by the
PBO financial model, after the new correctional facilities have
been operationalized;

ii. Increased annual re-capitalization expenditures required to
ensure that the existing federal and provincial/territorial correctional
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infrastructure will indeed be useable until the end of its useful life as
determined by engineering estimates; and,
c. Annual lifecycle operating and maintenance expenditures for federal and
provincial/territorial correctional infrastructure.

46 PBOO6s Si huystrakve nartial Model: What if the
oTruth in Sentencing Act was in place in FY200-D8?

Using basic data available for FY2007-08, PBO has constructed a simple and illustrative
financial model to calculate the indicative financial impact assuming the ATruth in
Sentencing Actowas in place in FY2007-08.

In setting up the hypothetical scenario, a number of key data points are required:

1. For the sample fiscal year of 2007-08, 8,618 inmates were admitted to federal
sentenced custody.

2. These inmates had spent about 159 days on average in remanded custody, prior
to entering federal sentenced custody.

3. The average headcount of sentenced inmates in federal (CSC) correctional
facilities was 13,304 inmates, whereas that of the inmates under community
supervision was 7,036, bringing the total number of inmates under CSC
management to 13,304 + 7,036 = 20,340 inmates. Thus, the total proportion of
inmates physically in CSC correctional facilities = 13,304 / 20,340 = 65%.

4. Usi ng Lawt as budirfed in Section 10.2 entitled fPhase Il of the PBO
Modeld o n 5p,@me ean estimate that the 13,304 inmates would spend on
average 13,304 / 8,618 = 1.54 years or 563 days in federal sentenced custody,
on average, prior to entering community supervision, or being released on day
parole, full parole, or statutory release.

5. In FY2007-08, CSC had 14,846 cells to house these 13,304 inmates in
correctional facilities. Thus, the annual occupancy ratio for FY2007-08 was
13,304 / 14,846 = 90%.

6. In FY2007-08, Parliament appropriated $2,000 million in O&M and $190 million
in capital expenditures for CSC.

7. Thus, on a per cell count, Parliament appropriated

1 $2 billion/ 14,846 cells = $134,689 per cell in O&M expenditures; and,
1 $190 million / 14,846 cells = $12,778 per cell in capital expenditures,
for a total of $134,689 + $12,778 = $147,467 of total funding per cell.

4.6.1 Determining the Financial | mpact Resulting from the
Enactmentofthedo Tr ut h i n S eda EYRO0ES

Scenario

The flruth in Sentencing Actdaims to eliminate additional credit received for time served
in remanded custody. The impact of the legislation can be analyzed through a case
study of the 2007/08 fiscal year. Using the same assumptions, caveats for data qualities,
and exclusion of behavioral impacts as mentioned in the section 4.5 entitled fOperational
Impactofthe A Tr ut h i n ,%Hhe PBOddas estimated tAecimpact of the Act had
it been implemented and in force in the 2007/08 fiscal year.
1 For the sample fiscal year of 2007-08, we continue with our original status quo
assumption of 8,618 inmates being admitted to federal sentenced custody.
1 These inmates had spent about 159 days on average in remanded custody, prior
to entering federal sentenced custody. From point (4) above, these federally
sentenced inmates would spend 1.54 years, or 563 days, physically in CSC
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correctional institutions. On account of the ATruth in Sentencing Act§ now these
inmates would have to spend an additional (2 7 1) * 159 = 159 days in
sentenced federal custody, bringing the total amount of time they would
spend in federal sentenced custody to 563 + 159 = 722 days or 1.98 years.
Thus, using reverse L i t tLdwetlbesaverage headcounts would be 1.98 * 8,618
= 17,058. Also, given the fact that traditionally, this figure represents about 65%
of all the inmates under CSC management at a given point in time, we can
determine that there would probably be an additional 9,021 inmates in
community supervision. This would bring the total number of inmates under CSC
management at any given point in time as 17,058 + 9,021 = 26,080.
To house inmates, CSC has traditionally had 10 cells for every 9 inmates, i.e.
their occupancy ratio has traditionally stayed constant at about 90%, as shown in
point (5) above. Thus, assuming that CSC would continue to house the 17,058
inmates at about 90% occupancy, the total cell capacity requirement would be
17,058 / 90% = 19,035 cells.
As calculated in point (7) above, CSC, in FY2007-08 required $147,467 in total
funding per cell in appropriations. Thus, the new funding requirement for CSC
would now be $147,467 * 19,035 = $2,807 million, representing an increase of
about $618 million relative to the actual authorities for O&M and capital in
FY2007-08 of $2,189 million.
Also note that the CSC would now need an additional 19,035 7 14,846 = 4,189
cells, assuming one inmate per cell. Traditionally, CSC has maintained:

1 18% of its cells in low security,

1 56% in medium security,

1 14% in high security, and,

1 13% in multi-security institutions.
Thus, we can project, again assuming status quo, that the incoming inmates (the
number of which is left unchanged), would be spread into the 4,189 newly
required cells just as before. Thus we can project that out of the 4,189 new cell
requirement, CSC would need:

1 18% * 4,189 = 745 low security cells,

1 56% * 4,189 = 2346 medium security cells,

1 14% * 4,189 = 586 high security cells, and,

1 13% * 4,189 = 545 multi-level security cells.
CSC commissioner Don Head has identified that would cost about $260,000,
$400,000 and $600,000 to built a single new cell classified as either low, medium
and high security type respectively (see Section 17). We also make an additional
assumption that a multi-security institution would cost roughly the same as a
high-security institution, i.e. $600,000 per cell.
Thus, there would be a new construction funding requirement of:

1 $260,000 * 745 = $196 million on low security cells;

1 $400,000 * 2346 = $938 million on medium security cells;

1 $600,000 * 586 = $352 million on high security cells; and,

1 $600,000 * 545 = $327 million on multi-level security cells;
for a grand total of $196M + $938M + $352M + $327M = $1,813 million on new
facility constructions.
Assuming that it would take about 5 years to build and operationalize the new
facilities, and amortizing the total $1.8 billion dollar expenditure on a percentage-
of-completion basis over five years, we get $1,813M / 5 = $363 million in annual
new facility construction costs. If the CSC decides to not construct new facilities
and chooses to double-bunk inmates (i.e. housing multiple inmates in the same
cells), then there may be no need to build additional facilities.
Thus, the annual funding requirement for CSC, had the fATruth in Sentencing Acto
been brought into force prior to FY2007-08, would amount to $2,807M + $363M
= $3,170 million if the CSC were to opt for new facility constructions; and would
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be $2,807 million if the CSC were to not construct any new facilities but simply

choose to double bunk inmates.

The charts below summarize the additional costs and impacts on cost drivers on account
of the firruth in Sentencing Acto on federal corrections. The post C-25 costs include
O&M, new construction and capital. Capital costs include capital asset replacement and

annual re-capitalization expenditures.

Figure 4-A: What if the iTruth in Sentencing Acto (C-25) Was in Force in FY2007-08:
Examining the Financial Impact on the Federal Government

Longer Stays in Sentenced
Custody
(on average 159 days more)

722

563

Priorto C-25 Post C-25

Additional Cell Capacity’
(on average, 4,189 more)

19,035

H|ncrease

14,846

Priorto C-25 PostC-25

" Assumes 90% occupancy ratio

Increased Average Headcounts
(3,754 more inmates on average)

17.058

13,304

Priorto C-25 PostC-25
Increase in Annual Departmental
Costs
(from $2,189” to $3,170 million)

$363 New )
Constructions

B Capital and
O&M

$2,189

Priorto C-25 PostC-25

Y Reflects actual authorities for O&M and capital made available by Parliament in FY2007-08
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47 PBOO0s Probabilistic -$ltonul at i
FY201516

In spite of the significant data challenges, in order to illustrate a five-year funding
requirement and to test the reasonableness of the estimates developed by the simple
financial model, the PBO has also developed a methodology using a probabilistic
model to simulate the flow of inmates through the corrections facilities.

The methodology uses a Monte Carlo simulation that models the profile of inmates that
flow through the correctional system. The inflow of the modified profile of the incarcerated
is then fed into the operational simulation, which deals with the physical flow of the
inmates through the system based on various operational and capacity criteria. The
subsequent projected capacity requirement and new construction costs, based on
traditional occupancy ratios, built up capacities in various correctional jurisdictions is then
directly calculated by another Monte Carlo simulation which is fed into by the above
two simulations. The capital budget as projected by the combined triple simulation
model projects the new construction costs required for various types of security facilities,
spanning across federal, provincial and territorial jurisdictions. The projection of the new
construction costs is then subsequently used to project the future on-going
recapitalization, replacement and O&M expenditures, assuming that the facilities will be
used at the projected occupancy ratios.

For more details on the PBO&6s methodol ogy
Section 9, entitled "Addendum - PBO Methodologyoon page 41.

The PBO6s financi al opthe ghange daf oredi fordimes serbed B1e d
remanded custody from 2:1 to 1:1, which projects the outcomes based on the cases
wherein the sentenced inmates are awarded a one day credit for each day served in
remanded custody, a change from the two day credit they are assumed to have received
otherwise for each day served in remanded custody.

For more details, please refer to Section 10.4 entitled fiCase Projectionsd pn page 51.
The total departmental funding requirement for the implementation of A Tr ut h
Sent enci ransistd oft fanding for the federal correctional service, i.e. the
Correctional Service of Canada (CSC), and the funding for the respective
provincial/territorial correctional services.

These are discussed in more detail in the sections below, for both the federal and
provincial/territorial levels.
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4.8 Projecta Total Funding Requirementsand Financial
Impact on Accountofthe o0 Truth i n Sentenci
(Federal level)

The projected total funding requirements for CSC (federal level) is shown in Table 4-B,
which includes the increased funding, required on account of the A Tr ut h i n Sent enc

Act o

Table 4-B: Future Annual Funding Projections for Federal CSC (2:1 to 1:1)

— N (37 < L ©
Y D o o o Y
o — N (=2) <t n
($ millions) = = = = = =
N N N N N N
> > > > > >
o o o o o o
PBO projected new construction costs 682 682 682 682 682 0
) ) ) R italizati 262 262 262 262 262 371
PBO projected lifecycle capital (e;ca;_)tl lea |<:n
expenditures apital asse 164 164 164 164 164 232
replacement
PBO projected O&M 2,380 3,012 3,168 3,301 3,433 3,566
PBO projected total funding requirement 3,487 4,119 4,276 4,409 4541 4,168

As noted in Table 4-B, the total departmental funding requirement for CSC, including the
increased funding requirement on accountof i Tr ut h i n Seispropaiedtobeg Act 0O
$3.5 billion in FY2010-11, and projected to rise to $4.1 billion, by FY2015-16. The $3.5
billion is composed of $2.4 billion in O&M expenditures”, an annual expenditure of $682
million for new facility construction costs over the five-year construction period until
FY2015-16 each, $262 million annually for recapitalization, and $164 million for capital
asset replacement expenditures. The projection for construction costs drops down to zero
in FY2015-16, when the new facilities are assumed to be operationalized. It is estimated
that the CSC will be required to build:

1 2 low security facilities with 250 cells each;

1 6 medium security facilities with 600 cells each;

91 4 high security facilities with 400 cells each; and,

1 1 multi-level security facility with 400 cells each.

From FY2015-16 onwards, the operationalization of these new facilities will result in
increased expenditures on the projected lifecycle capital expenditures, as shown in the
Table 4-B.

It should be noted that, this increased funding that Parliament would need to
appropriate for future years is based on the PBO assumption that the federal and
provincial correctional system would operate on the basis of assumed occupancy
ratios. Therefore, should the GC choose not build new correctional facilities, the
increased funding requirement based on O&M and recapitalization for the
increased inmate population will nevertheless have to be incurred.

% The 0&M expenditures, which are projected based on the historical operating vote (Vote 30)
appropriations by Parliament, could possibly include some capital expenditures such as
recapitalization.
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Figure 4-B: Historical Parliamentary Appropriations and Projected Total Funding
Requirements for CSC
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++#+Projecting CSC's ARL at 2% annual rate of increase

For FY2013-14 to FY2015-16, two potential departmental planned expenditure
projections are presented for illustration. One projection shows a 2% annual rate of
increase (consistent with an assumed rate of inflation), and the other shows a 12%
annual rate of increase (consistent with the average annual rate of growth in
departmental ARL for FY2010-11 to FY2012-13).

Figure 4-B and Table 4-C show the historical appropriations and departmental ARL
(Annua | Reference Level) for CSC, and PBO6s future fundi
corrections (CSC), on account of the 2:1 to 1:1 case.

Table 4-C: Future Annual Funding Projections for Federal CSC (2:1 to 1:1)

($ millions)

FY2010-11
FY2011-12
FY2012-13
FY2013-14
FY2014-15
FY2015-16
Total

A PBO projected total annual funding requirement ~ $3,487  $4,119 $4,276 $4,409 $4,541 $4,168 $25,000
B CSC Annual Reference Level (ARL) $2,460 $2,926  $3,128
C Requirement gap $1,027 $1,193  $1,147

Table 4-C illustrates a gap in funding requirement between the projected annual
requirement (with C-25 impact) and CSC's planned ARL.

Rel ative to the CSCob6s projecll o@01pl3agsuitefbme x pendi ture f o

the PBO simulation model indicate a net financial requirement of about $1 billion annually
(see Figure 4B and Table 4C). These results are similar to the net financial requirement
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presented earlier from the simple financial model (i.e. $618 million in additional O&M and
capital plus $363 million for new construction).

Table 4-D is similar to Table 4-Cwi t h t he exception that Row #AA
shows only the O&M component of PBO6s projecte
This comparison is made to estimate the total funding requirement if the government

decided not to construct any new correctional facilities, and not to invest in any capital

expenditures.

Table 4-D: Future Annual Funding Projections for Federal CSC (2:1 to 1:1) (PBO O&M vs.
CSC ARL comparison)

($ millions)

FY2010-11
FY2011-12
FY2012-13
FY2013-14
FY2014-15
FY2015-16
Total

A PBO projected total annual funding requirement ~ $2,380  $3,012 $3,168 $3,301 $3,433 $3,566 $18,861

B CSC Annual Reference Level (ARL) $2,460 $2,926  $3,128
© Requirement gap (A i B) -$80 $86 $40
This finding could be interpretedt o mean t hat while the PBO6s tot

projections and CSCO0s ARL tahreei rf aO&M yc osmpnoinl eanrt i
ARL excludes any capital expenditures or new facility constructions. This could imply that

the department would choose to house multiple inmates (double-bunking) within the

same cell, and not invest in any new facility constructions. Earmarked as Planned Capital

Spending for CSC for FY2010-11, FY2011-12, and FY2012-13 are $329.4 million, $517.5

million, and $466.9 million, respectively. However, it is not clear whether these Planned

Capital Spending figures are included in the departmental ARL as shown in the tables

above. Hence the reader is cautioned to the fact that the PBO is not aware of the
decompositi on ontoO&M Cdapaal aw&hew construction components,

and this comparison should be seen only in the light of this context.

Note:

To date, the GC has appropriated $89.24 million specifically for the implementation of
AiTrut h i n Sé'nn aditon, theydepartmieridal ARLs for FY2010-11, FY2011-
12 and FY2012-13 are as reported in the RPPs as $2,460 million, $2,926 million, and
$3,128 million, respectively. For more details please refer to the section 15.1 entitled
fParliamentary Appropriation SpecificallyforA Tr ut h i n Sdaonpageld5. n g

4.9 ProjectedTotal Funding Requirements onAccount ofthe
oTrut h i n S ePrdviacralfTermagial lAvell o

The projected total funding requirement for provincial/territorial correctional departments
is shown in Table 4-E and Table 4-F. The PBO is not aware of the planned funding levels
of the provincial/territorial correctional departments for the current and future fiscal years.
Consequently, the PBO is not in a position to be able to project a financial impact for the
provinces and territories.

% The Minister for Public Safety has however publicly stated t h ahe bilfwould cost $2-billion over

five y@mirTsiome ff or Mr. ,Toews to sharebo
http://www.theglobeandmail.com/news/opinions/editorials/time-for-mr-toews-to-
share/article1574790/
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Table 4-E: Projected Total Funding Requirements for Provincial/Territorial Level

($ millions)

FY2010-11
FY2011-12
FY2012-13
FY2013-14
FY2014-15
FY2015-16
Total

Total funding requirement  $6,443 $6,584 $6,715 $6,870 $7,014 $5,289 $38,916

As shown in Table 4-E, to meet the future inflow requirements, assuming credit time
changed from 2:1to 1:1 ofthed Tr ut h i n S ethettotahfudurerpigjected funaling
for correctional departments in all provinces and territories is projected to rise to about
$6.5 billion for FY2010-11 to about $7 billion in FY2014-15 before declining to $5.3 billion
in FY2015-16. The decline in the FY2015-16 reflects the PBO assumption that
construction for the projected new facilities would be complete by FY2015-16 and the
additional funding requirement for that cost category would reduce to zero.

For a breakdown of the total funding requirement please refer to Annex Section 11.9
entitled fAirotal Cost Summation for the Provincial Levelg on page 83. Table 4-FTable 4-F
shows the breakdown of the total provincial/territorial funding requirement in the 2:1 to
1:1 case.

Table 4-F: Future Annual Funding Projections for Provincial/Territorial Correctional
Departments (case 2:1to 1:1)

— N o < n ©
— — - — — —
. =} - N ™ < 1O
($ millions) g g = = g =
N N N N N N
> > > > > >
o o [ [ [ [
PBO projected new construction costs 2,531 2531 2531 2531 2531 0
R italizati 2 2 2 2 2 1,02
PBO projected lifecycle capital gcaptltai\ |zat|ctm 623 623 623 623 623 e
expenditures apital asse 389 389 389 389 389 642
replacement
PBO projected O&M 2901 3,041 3173 3328 3472 3,619
PBO projected total funding requirement 6,443 6,584 6,715 6,870 7,014 5,289

4.10 Comparison of Federal and Provincial/TerritorialFunding
Requirements

The total funding requirement for federal and provincial/territorial correctional
departments is shown below for comparative purposes, for FY2009-10, and for
FY2015-16.
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Figure 4-C: Impactof i Tr ut h i n Se ndond&atat Comrectioha Fuading
Requirements ($ millions)

Projected Funding Requirements
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As shown above, the total expenditure on corrections in Canada, across federal and
provincial/territorial jurisdictions is estimated to amount to about $4.4 billion for
FY2009-10. The federal component of this expenditure was $2.2 billion, or 51%, whereas
the provincial share was about $2.1 billion, or 49%. By 2015-16, the total funding
requirement will rise to $9.4 billion with the provincial share rising to 56%.

The shift in the magnitude and share of the annual funding requirements to the provincial
and territorial correctional departments are largely based on (1) a shifting proportion of
the sentenced vs. the remanded inmates in provincial/territorial incarceration, and (2) in
the context of the existing capacity constraints facing the provincial and territorial
correctional departments.

It should be noted that PBO cost projections assume that the new constructions
will be expansions or constructions on existing land already owned by the
respective governments. If the new facilities are to be constructed on land that
needs to be newly acquired and developed, the PBO projected costs are likely to
increase by 20% to 30%.
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S

5. Addendum - Introduction

The purpose of this report is to determine the financial impactofthe i Tr ut h i n Sentencing
A c too the corrections system across Canada. The scope of this report therefore
includes the following:
1 A description of the proposed i Tr ut h i n S egwhicleisinow alaw), And t o
the changes it proposes;
1 An examination of the impact on the flow of inmates through the judicial and
corrections system in Canada,;
1T PBOb6s proposed methodol ogy for determining the fut
corrections system across Canada; and,
9 Estimation of the financial impact on the corrections system across Canada using
the PBO6s proposed methodol ogy

C-25, or Tt lhteh Ai n Se nreceived RoyabgAssart ondhe October 22, 2009,
and came into force on the February 22, 2010".

Note:
This report by the PBO determines the financial impact of A Tr ut h i n Se
only. The financial impactof A Tr ut h i n S e astdeternciried ly thi& cepott,

contains the impact of no other bill, either under consideration by the 2" session of the
40" Parliament, or enacted into law. Specifically, this report does not include the
financial impact of the following bills: C-2, passed in 39" Parliament, 2" Session,
C-14, passed in June 2009, C-15, C-36, C-42, and C-43, etc.

Section 6 provides a brief overview of thei Tr ut h i n S eandtiteterms; seggionAc t 0

7 provides the contextual overview of the correctional system in Canada; section 8 briefly

demonstrates the procedural impact of the A Tr ut h i n Seusihgeexamplesy Act 0

section 9 describes the PBO methodology for estimating the financial impact of i futh in

Sent enci;ngctiolMe0t dbescri bes PBOOGs financi al mo d e | based

methodology; section 11 describes the PBO estimate of the financial impact of i Tuth in
Sent enciusigg PR@ methodology and the financial model; sections 12 and 13
calculate the historical cost per federal and provincial/territorial inmate respectively.

®“Statutes of Canada 200906, Chapter 29-58Eliz8etclond Session, Fort
2009, http://www2.parl.gc.ca/HousePublications/Publication.aspx?Docid=4172410&file=4
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6

6. Addendum - An Overviewofa Tr ut h 1 n
Sentencing Acto

TheATrut h i n S eaméndsnte iCrnngnal £adé @he Code) to limit the credit a
judge may allow for any time spent in pre-sentencing custody in order to reduce the
punishmenttobei mposed at sentencing, commonly called

Note:

Note that tTrraudtiht iionn a¥ defgts ¢ondither megluzing or eliminating
the parole granted to sentenced inmates in majority of jurisdictions worldwide T i.e.
reducing the possibility of early release from incarceration on account of parole. In
Canada it refers to reducing the possibility of early release from incarceration on
account of reducing credit for time served in remanded custody prior to entering
sentenced custody.

Particularly, the fiTruth in Sentencing Actd does not apply to those sentenced
inmates who have not spent any time in remanded custody prior to entering
sentenced custody (on account of having received bail prior to sentencing, etc.)

From A B iC425: Trut h i n Sbynlyne Casavany andARomidique Valiquet,
Legal and Legislative Affairs Division, Parliamentary Information and Research Service
(PIRS), Library of Parliament'’:
1 In general, a judge may allow a maximum credit of one day for each day spent in
pre-sentencing custody (new section 719(3) of the Code); and,
1 However, if, and only if, the circumstances justify it, a judge may allow a
maximum credit of one and one-half days for each day spent in pre-sentencing
custody (new section 719(3.1) of the Code).

YATruth in Sentenci ng, httpédefinifonslusleya.com/Mmith-in-sentencimgh o
YABi-pSETrcut h i n Se,iyne @asavantgnd Mentinigue Valiquet, Legal and
Legislative Affairs Division, Parliamentary Information and Research Service (PIRS), Library of
Parliament, April 24, 2009, http://www2.parl.gc.ca/Content/LOP/LegislativeSummaries/40/2/c25-
e.pdf
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Section 719(3) of the Criminal Code'® states that:

Aln determining the sentence to be

encing Acto

i mposed on a pert

a court may take into account any time spent in custody by the person as a result

of the offence. 0

It is widely assumed that time spent in pre-sentencing custody is counted as double time,
although some courts have counted time spent in pre-sentencing custody as triple time™®.

Note:

Intuitively, the amount of time inmates may spend in sentenced custody will rise.

Specifically,

A Amount of time inmates may spend in sentenced provincial and territorial
custody will rise;

A Amount of time inmates may spend in sentenced federal custody will rise;

A Remanded inmates, who were earlier directly released into community
supervision from remanded custody after release from remand on account of
credit for time already served in remanded custody - will now no longer be
released, but will instead be sent to sentenced custody; and,

A Sentenced provincial inmates, who spent time in provincial/territorial

sentenced custody (on account of their sentence length being less than 2
years), may now end up being sent to federal sentenced custody (on account
of their sentence length going above the 2 year mark, due to a reduction in
credit for time served in remand).

The PBO report will attempt to determine the full financial impact on each of these four
accounts.

18TheCriminaICode,C-46, AfAn Act respecting the Cri mi
http://www.canlii.org/en/cal/laws/stat/rsc-1985-c-c-46/76727/rsc-1985-c-c-
46.htmI#PART_XXIII_SENTENCING 3977649

BATh

e Government of Canada introduces |Magh?23,

2009, http://www.justice.gc.ca/eng/news-nouv/nr-cp/2009/doc_32345.html, A Cour t s ty
into account certain factors in determining the amount of credit for pre-sentencing custody, such as
overcrowding or a lack of programming for inmates. This has resulted in courts traditionally

awarding credit at 2 to 1 for pre-sentencing custody. On rare occasions, the credit awarded has

been

as high as 3 to 1.0
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7. Addendum - Overview of the Corrections
System Across Canada

The correctional system in Canada consists of a two-fold jurisdictional split: sentenced
inmates with a sentence of greater than 24 months (or 2 years) spend time in federal
sentenced custody under the management of the Correctional Service of Canada (CSC).
Sentenced inmates with a sentence of less than 24 months (or 2 years) and remanded
inmates spend time in provincial or territorial sentenced custody under the management
of the respective correctional department of the provincial or territorial government.

7.1 How a Person Moves Through the System

To understand the impactofthe i Tr ut h i n S e(and ey inferentey oth&rcctinte
related legislation that concern any aspect of the correctional system in Canada), it is
pertinent to have an understanding of the flow of a fsampled person through the system
as it exists.

To that end, there are two different types of impacts on a person (and consequently, the
correctional system in Canada) that moves through the system:

1. Organizational impact: this is the impact on account of the actions of various (and
in many cases, under independent mandates and funding sources) organizations
and institutions across Canada on the correctional system; and,

2. Procedural impact: this is the impact of several rules, regulations and laws
affecting the procedural movement of the inmate (whether sentenced or not)
through the system.

7.1.1 Organizational Impact

Multiple organizations and institutions that have their own (and oftentimes, independent
mandates) have a direct impact on the operational conditions at the various correctional
facilities in Canada.

Figure 7-B depicts the various organizations, and their impact on the adult correctional
system in Canada.

The following organizations have a direct impact on the correctional system in Canada:

1 The Royal Canadian Mounted Police;
1 The Provincial Police;
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The Metropolitan Police;

The Judiciary;

Parole Boards;

Legislative bodies in Canada (provincial, territorial legislative assemblies, House
of Assembly, National Assembly, and federal Parliament); and,

1 Federal and provincial/territorial correctional departments.

E R E K]

However, they are broadly organized into 4 major groups:

1. The agencies and organizations that apprehend inmates and decide whether to
send the inmates into custody or not (RCMP, provincial police, and metropolitan
police);

2. The agencies and organizations that decide whether to keep the inmates in
custody or not (the Judiciary);

3. The agencies and organizations that decide whether to release the inmates or
not (Correctional departments and Parole Boards); and,

4. The agencies and organizations that decide the general frame of reference for
the above three types of agencies (Legislative Bodies).

The Royal Canadian Mounted Police

The RCMP is the federal police under the mandate for law enforcement on all federal
lands, and those provinces where it doubles up as the provincial police force.

The Provincial Police

Provincial police such as Ontario Provincial Police and Slreté du Québec are the
provincial police for the provinces of Ontario and Québec, respectively. They are tasked
with the law enforcement in the provinces of Ontario and Québec, excluding the major
metropolitan areas, and are managed and funded by the respective provincial
governments.

The Royal Newfoundland Constabulary is the provincial police force for Newfoundland
and Labrador, but has a mandate to provide law enforcement services to North East
Avalon, Corner Brook, and Western Labrador®. Policing for the rest of the province has
been contracted to the RCMP.

The Metropolitan Police

Major metropolitan regions of Canada, such as Toronto, Montréal, Ottawa, Vancouver,
Calgary, etc. are policed by the respective metropolitan police.

The Judiciary

The court (judiciary) system in Canada is composed mainly of Provincial and Federal
Administrative Tribunals, Provincial Courts, Military Courts, Provincial/Territorial Superior
Courts and Federal Court, Tax Court of Canada, Provincial Courts of Appeal, Federal
Court of Appeal, and the Supreme Court of Canada®’. Their relationship is briefly
depicted in Figure 7-A.

20 Royal Newfoundland Constabulary Corporate Plan 2009-2011,
http://www.rnc.gov.nl.ca/publications/RNCCorporatePlan20092011.pdf
2liHow t he Cour t shta/fcanad@justica.gcicaleagidépt-min/pub/ccs-ajc/page3.html
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Figure 7-A: Canada's Court System (Source: Justice Canada)
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Parole Boards

In Canada, the National Parole Board is the Canadian government agency, which,
established under the Parole Act of 1959, and under the Corrections and Conditional

Release Acthas the exclusive authority fAto grant,

parole and full parole; and pardons under the Criminal Records Act, and the Criminal
Code of Canada, for provinces and territories that do not have their own parole boards.

The provinces of Ontario and Quebec have their own parole boards called the Ontario
Parole Board and the Commission québécoise des libérations conditionnelles (CQLC),
which 2r21ave the authority to grant releases to offenders serving less than two years in
prison~*.

Correctional Departments

In Canada, as described earlier, the federal corrections department, called the
Correctional Service of Canada is responsible for the rehabilitation and reintegration of
inmates with sentence lengths larger than 2 years. In general, they account for about 9%
of all sentenced inmates entering correctional facilities in Canada, and about 3% of all
inmates entering remanded and/or sentenced custody in Canada.

Provincial and territorial governments have their own correctional departments and
agencies that are responsible for the funding and the mandate of those respective
correctional departments.

Legislative bodies in Canada (provincial, territorial legislative assemblies, House of
Assembly, National Assembly, and federal Parliament)

Legislative bodies in Canada (for each of the provinces and territories) enact laws that
serve as the frames of reference for the correctional system in Canada.

2 National Parole Board: Mandate and Organization, http://www.npb-cnlc.gc.ca/about/abt-
eng.shtml
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Figure 7-B: Organizational Impact on the Adult Correctional Services in Canada
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7.1.2 Procedural Impact
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Procedurally, Figure 7-C describes the flow of an individual through the correctional
system. Note must be made of the fact that from apprehension to final release, the
individual is exposed to multiple decision making bodies, each of which is likely to have
an independent mandate, and funding source. Moreover, a single individual moving
through the system is likely to trigger expenditure from multiple agencies and
organizations, and eventually multiple fiscal impacts across Canada.
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